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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1,2 and 4-19 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,2,4-19 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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In view of the Brief filed on 4/18/08, PROSECUTION IS HEREBY REOPENED. 
As set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 

signing below: 

Brian Glessner 

Supervisory Patent Examiner 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4, 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dattner (3720022) in view of Donahue (2644203). 
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Dattner discloses a prefabricated house comprising: 

1 . two or more modules 1 1 , each module having 

2. a frame, 101-104,105-108, 109-112 

3. each module having one or more multi-frame openings; see figures 2 

a. each multi-frame opening incorporating two studs 109-1 12 from said 
frame plurality of studs 

b. a plurality of medial cross-memebers101-104 and 105-108 

4. the modules structured to be joined at one or more multi-framed 
openings; see figures 2 

5. the multi frame openings are enclosed within a covering 27 over the 
frame 

6. the multi frame openings are structured to be converted into openings; 
see the abstract 

7. the multi frame openings include a pair of spaced apart studs; see 
figures 2; The Random House College discloses that a stud is "...any of a 
number of slender, upright members of wood, steel, etc. forming the frame of a 
wall or partition and covered with plasterwork." 

8. a plurality of cross members extending between two studs 
Applicant argues that Dattner does not disclose studs for the frame and for the 
multiframe opening within the frame openings. 

Donahue discloses: 
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A prefabricated house comprising: 

two or more modules 10/16, each module having a frame, said frame having a plurality 
of studs 70, 12,95, 99, figure 2; 

said module frames having one or more multiframe openings at 102/103; 

each said multi-frame opening incorporating two studs 70/99 from said frame plurality of 

studs 

In view of the above, it would have been obvious to include the modules including studs 
and the modules including one or more multi-frame openings incorporating studs from 
the plurality of studs in order to reinforce and strengthen the modules. 
Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dattner in 
view of Donahue and further in view of Derman (2070924). Dattner lacks the cross 
members removably coupled to the studs. Derman discloses a cuboid volume with 
cross members 35/27 and studs 22/19. The studs are removably coupled to the cross 
members. It would have been obvious to one of ordinary skill in the art to removably 
couple the studs to the cross members to allow for a greater degree in variation of size 
of the room modules as shown by Derman. 

Claims 7-13, 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dattner in view of Donahue and further in view of Prigmore et al (4779514). 
Prigmore et al includes a prefabricated unit with foldable panels. One of the modules is 
a core having a fixed spaced portion 16/18 and a passive space portion 12/14. The 
fixed spaced porton having non-foldable walls and the passive space portion having 
foldable panels. See figure 7 of Prigmore et al. the foldable panels are movable form a 



Application/Control Number: 10/653,523 Page 5 

Art Unit: 3633 

first closed position to a second open position. The size of the fixed space in 
comparison to the passive space has been considered a matter of choice. One of 
ordinary skill in the art would have appreciated making the modules of any dimensions 
permitting the intended use, function and purpose of the prefabricated unit. It would 
have been obvious to one of ordinary skill in the art to modify Dattner to include foldable 
panels and the fixed and passive spaces to permit transport of the prefabricated unit as 
shown by Prigmore et al. 

Regarding claim 9: Dattner discloses the multi-frame opening are structured to be 
converted into an openings such as windows and doors. See column 3, lines 1-7. 

Regarding claim 10: Dattener discloses modules joined at multi-frame openings 
with the modules disposed in more that one configuration relative to each other. See 
abstract. 

Regarding claim 1 1 : Dattner discloses the multi frame opening s enclosed 
within a covering 27 over the frame and the multi frame openings are structured 
to be converted into openings. See figure 14 

Regarding claim 12-13: see first rejection above 

Regarding claim 16: It would have been obvious to one of ordinary skill in the art 
to add any type of trim to provide a finished and completed appearance to the building 
structure. 

Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dattner in view of Donahue and further in view of Prigmore et al as applied to claim 
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13 and 12 and further in view of Derman (2070924). Derman is considered in the 
same manner as described above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E. Jeanette whose telephone number is 571- 
272-6841 . The examiner can normally be reached on Mon.-thursday, 8:30-6:00, every 
fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JEANETTE CHAPMAN/ 
PRIMARY EXAMINER 
ART UN IT 3633 



